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SWALEY DRAIN 
 

KENN SMART’S PRESENTATION TO BOARD MAY 28, 2021 
 
 
 
(Let’s start off with Slide 2 – The Introduction) 
 
 Thank you for the opportunity to appear here today. 

 My name is Kenn Smart and I am the Engineer retained by Springwater pursuant to the 

Drainage Act to bring the lower end of the Swaley Drain back into a good state of repair. 

 I am joined virtually on this presentation by: 

 - Township CAO Jeff Schmidt 
 - Twp Drge Superintendent Steve Buchanan, and 
 - Our Environmental Consultant Al Shaw of RiverStone Environmental Solutions 
 
 I believe Mayor Don Allan is present and some members of Council may be viewing this also. 

 My approach today, in order to be brief, is to present only selected slides of my presentation with 

an oral summary of the data on some of the other slides. 

 As background, I appeared before this Board in February 2018 in order to describe the 

Swaley Drain, its problem, and the solution or solutions then anticipated. 

 I asked then for NVCA’s support as we moved forward. 

 I believe you appreciated there was a problem and you directed your Staff to work with us 

on the solution. 

 Staff then in turn identified conditions to be met as we proceeded. 

 Since 2018, we have been addressing the conditions and refining the solution, all the time 

working with your Staff. 

 We now have the solution we wish to implement and, as requested, we are here today to 

describe it to you and to ask that you request your Staff to continue to work with us as we in 

turn work to finalize this solution and eventually ask for the NVCA permit.  
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(Move to Slide 3 re the Order of My Presentation) 

 Today, therefore, I propose briefly (in 15 minutes±) to describe, or re-describe to some: 

o The Swaley Drain 

o The changes in its lower end over the years. 

o The problem that has resulted 

o The legal need to fix the problem 

o The solution proposed in 2018 

o What study work has been done since 2018 

o The minimum solution now in 2021 felt necessary 

o How this 2021 solution differs from that of 2018 

o Why we feel the new solution is a betterment to all 

o Why Staff feels this new solution should be presented to the Board 

o My summary. 

 

(Move to Slide 5 – Attachmt A, Aerial of the Swaley Dr) 

 Firstly, I should advise I will speak in metric with some imperial cross-references. 

 Slide 5 is here to show: 

a) The setting (Refer to the River at the left, to George Johnston Road in the middle, 

to Minesing at the top) 

b) The actual Swaley Drain and Branches (the heavy solid lines) 

c) Its watershed (1600 ha (4000 ac), the heavier dashed lines).  Each yellow grid box 

is 80 ha (200 ac) 
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d) All components of the drain are small open ditches, deep enough for tile outlets 

and large enough only for growing season runoff (it can be viewed at George 

Johnston Road) 

e) The drain was built in accordance with Bylaws that implemented Engineering 

Reports in 1898, 1901 and 1948. 

 When first constructed, the Drain outletted into the Muskrat Creek, ¾ of the way across 

Concession 11.   

 Also as part of the 1901 Bylaw work, a 150m (500’) long channel was cut through the high 

east River bank to give the Muskrat Creek a better outlet. 

 All of the original lower end – the Swaley Drain and the Muskrat Creek, are shown in green 

on this aerial. 

 The red area is where the problem exists and the solution is now proposed (as to be 

described). 

 

(Move to Slide 7 – Attachment B, 1954 Aerial) 

 I want to use Slide 7 to show how the lower end conditions of the Swaley Drain existed until 

at least 1954 (the date of this aerial). 

 Note should be made that: 

1. The Swaley Drain was still 2/3 the way across Concession 1 (green is its original 

length) 

2. Its outlet, the Muskrat Creek, was very evident 

3. The floodplain of the Muskrat was well wooded 

4. The cut at the River is still evident (we did highlight it in green also) 

5. Back then, all the properties were believed to be privately owned. 

 I think it’s important to note the Swaley Drain existed as intended from 1901 to at least 1954. 



Swaley Drain Preliminary Report 

Page A10-48 \\server\ksdata\Data\2016\16-387\Engineering\Prelim Report\Appendix 10 - May 28 2021 Power Point.docx 

(Move to Slide 10 – Attachment C, 2020 Aerial) 

 I want to use Slide 10, which is a 2020 vintage aerial to show the changed conditions of the 

lower end of the Swaley Drain 66 years after the 1954 aerial. 

 The drain is now much shorter and was diverted at some time by someone to try to find a 

different outlet 

 Most of the trees in the Muskrat floodplain are gone 

 The original lower end of the Swaley Drain and the Muskrat Creek have disappeared. 

 They are now under 600 to 1200mm (24” to 48”) of wetland water as the Muskrat flood plain 

became flooded. 

 Also the 150m long cut in the River is now blocked off at the River. 

 This wetlands water has caused waters in the Swaley Drain channel to pond year round to 

700 to 900mm (30 to 36”) depths 

 All tiles in the Swaley channel up to George Johnston Road are continuously submerged 

and will eventually fail. 

 Adjacent fields now have much higher ground water levels which impedes cultivation. 

 The problem to be addressed is thus the high water level in the Swaley Drain lower end. 

 Such is because of its inundation, because of the inundation of the Muskrat, and because of 

the loss of the cut to the River. 

 You will note the area of Points 1 to 5.  This is one of the study areas as I will describe. 

 I should add that Burnside Engineering in a 2001 Drainage Superintendent report to the 

Township identified the area of Point 5 as being where Swaley Drain repair should start. 

 A survey by an OLS (Betts from Barrie) produced a profile between the Swaley and Downey 

Drains that indicated the same.  His survey route shows on Attachment D which will soon be 

shown. 
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(Now Go to Slides 11 & 12 re Legal Items) 

 The first purpose of these slides is to described that Section 74 of the Drainage Act requires a 

Municipality to keep a drain in repair and that Section 79 of the Act can legally force a 

Municipality to do so. 

 The Swaley Drain requires repair and the improvement/solution being proposed through use 

of Section 78 of the Act will legally address such. 

 We believe if a legal review were necessary of: 

o The Section 78 initiation of this project 

o The drain history 

o The impact of the wetlands as such developed 

o The problem 

o The solution developed to repair/improve the Swaley Drain and to minimize impacts 

on the wetlands, 

the repair/improvement project, as today to be presented, would be ordered to proceed. 

 We however want to avoid any legal involvement, if we can, by working with everyone since 

a legal involvement will have high costs to some, and would delay the needed fix for the 

farms and since we believe the solution ordered would be as proposed in any case. 

 We do believe we have a legal obligation and justification to carry on as described today. 

 

(Now go to Slide 14 – Attachment D for further use of a 2020 aerial) 

 I want to use this slide to show the recommended solutions presented to the Board in 2018 

and as now being presented in 2021. 

 Blue colour represents two proposed work areas presented in 2018 – one at the Swaley end 

and one at the River end. 

 It was felt in 2018 that if the cut to the River were opened back up, or if alternatively, a new 

route to the Downey Drain were followed, and of similar length (500m), a lowering of 
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wetlands water levels by 300mm (12”) would eventually occur all the way from the River to 

the Swaley (across 800± ha of wetlands). 

 It was also felt then that if the Swaley were extended downstream over one of the two blue 

300m long routes, a further 300mm lowering of wetlands levels (over part of the 800 ha 

area) could be achieved in the Swaley. 

 Combined, and if both lowerings produced the desired result, a lowering of up to 600mm 

(24”) of the ponded waters in the Swaley channel would result. 

 After our 2018 presentation, we were advised that NVCA would work with us but we would have 

to address conditions. 

 Please now go to Slides 31 & 32 for Appendix A for one concern of NVCA and for the 

conditions set out. 

 The last lines on Slide 31 describe NVCA’s concern that works near the River have greater 

potential of adverse impacts. 

 The conditions of Staff as set out in 2018 are on Slide 32 and stated that prior to any permit 

issuance the following would be necessary: 

o An environmental study to address environmental impacts and the natural heritage system. 

o A report re flooding  

o Detailed construction plans 

o Landowner permissions and other approvals.  



Swaley Drain Preliminary Report 

Page A10-51 \\server\ksdata\Data\2016\16-387\Engineering\Prelim Report\Appendix 10 - May 28 2021 Power Point.docx 

(Keep Slide 14 – Attachment D to describe work done since 2018) 

 The work done was: 

 Firstly, Al Shaw of RiverStone Environmental Solutions, our sub-consultant, over a 2-year 

period, produced an environmental study of the areas, coloured in red and blue.   

o He concluded “There will be a low likelihood of negative impacts on significant heritage 

features and that any negative impacts on the natural environment can be acceptably 

mitigated.” 

o He did also say there was a higher potential of negative impacts if work were done near 

the River. 

 Secondly, during frozen conditions in 2019, we surveyed our own accurate GPS elevations 

in the wetlands study areas. 

 Thirdly, we spoke to contractors able to do work in wetland areas and determined that due 

to depth of waters, barge methods versus matting would be necessary (more costly, but less 

disruptive). 

 Fourthly, we determined that the Township and NVCA agreed to do fallen tree and debris 

removal from the adjacent Downey Drain channel. 

 

(Now still using Slide 14) 

 I want to show and describe what the solution has evolved to, as a result of the described 

work done between 2018 and 2021. 

 The solution I will describe is what we are asking the Board to review and to discuss with 

Staff. 

 This new solution as shown in red involves: 

o Either 750m or 950m of work at the Swaley end only 

o No work at the River end. 

 Work would be done in winter months as recommended by RiverStone to reduce significantly the 

environmental impacts. 
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 Overall visible footprints of work would be similar to those associated with the 2018 

recommendation. 

 A lowering for sure of 450mm (18”) of wetlands waters in the lower end of the Swaley would 

result. 

 I should add this solution is also based on the cleanup of the Downey channel occurring. 

 

 

Next please briefly put up Slides 19, 20 and 21, which are tables of comparison. 

 Slides 19, 20 and 21 in columns 2 and 5 provide a comparison between the solution 

proposed in 2018 to that now proposed.  I will not read these slides now but will give the 

summary on the next slide. 

 Columns 3 and 4 show comparisons to other solutions that were once considered between 

2018 and 2021. 

 I might add that Appendices C and D attached describe the evolution of our 

recommendations while addressing Staff conditions as much as possible to date. 

 If I had more time, I could describe the contents of Slides 19, 20 and 21 and the appendices. 

 

Next I want to go to Slide 22 which is a summary of the data in the tables 

 Here both the work suggested in 2018 and the work now proposed in 2021 (the solution) is listed 

and compared in summary format to show there would be: 

o Similar footprints of the work overall in both the 2018 and 2021 work 

o Less wetland lowering with the 2021 work. 

o Less frequent maintenance with the 2021 work. 

o No 2021 work at the River where the higher potential of negative impacts could be. 
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o No 2021 stated suggestion that NVCA and the Township renew their annual river cleanup in 

this area. 

 Although not stated here, the construction cost estimate has increased by $50,000 from 2018 to 

2021. 

 

(Now go to Slide 23 briefly – re NVCA response to date re this new work) 

 Slide 23 talks in general of Staff’s position re the new 2021 recommended work and refers 

to Appendix B. 

 Now go to Slides 33 then 34 for the specifics of Staff’s position. 

 On Slide 33, Staff’s position is stated as being, and I want to read this. 

 It is the opinion of the NVCA that, due to changes to the proposal (as we understand has been 

necessitated through further study, investigation and review), the current proposal is sufficiently 

distinct from that previously presented to the BOD (February 23, 2018 – 450m+ extension to 

Swaley Drain, removal of Muskrat outlet improvement), that the opportunity for the Board to 

provide input is necessary. Alternatively, if the proposed Swaley Drain extension can be revised 

to that in line with the proposal previously presented to the Board (300m± Swaley Drain 

extension), NVCA staff would be in a position to support the works under the following 

conditions: 

 Staff also listed the conditions to be met for their continued support of 300m long component 

described in 2018.  (Such start on Slide 33 and then finish on Slide 34.) 

 A summary of the conditions are: 

 1. An addendum to RiverStone’s environmental study is necessary re possible additional 

mitigation and to address future monitoring 

 2. Still the need for the flood report. 

 3. Still the need for construction drawings. 

 4. Still the need for permissions and approval. 
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 Since we, as the Engineers can not achieve the required repair/improvement to the Swaley 

Drain by just doing the 300m of repair that was part of the total package presented in 2018, 

we feel the input of the Board is necessary. 

 I should add all these conditions will be addressed as part of, or prior to, our Final Report 

and the application for the permit.  Our position and status on these and other NVCA 

conditions to date is in Appendix A. 

 

Now going back to Slide 33, I therefore want to specifically list what we are asking here today 

and that is: 

 We ask that the Board direct Staff to amend or augment their position as stated in the 

second paragraph of what is shown on Slide 33 to say, in effect, that with the Board’s new 

input, NVCA Staff are now in a position to support the 950m total extension of the Swaley 

Drain under conditions as listed on March 10, 2021. 

(Next Briefly put up Slide 24 and then Slide 25) 

 These two slides show how we propose to work with NVCA Staff and the conditions already 

listed and how we propose to follow the required Drainage Act procedures regardless of the 

outcome today to hopefully be in a position to construct this winter. 

 

(Now go to Slides 26 and 27 for a summary, and then to Slides 28 & 29 for concluding 

photos) 

 As we say on Slides 26 & 27: 

 We thank the Board and Staff for their efforts to work with us since 2018. 

 We do ask that the Board recognize that the new recommended work is proposed to 

address the same problem, and to give a similar but acceptable solution, as that described 

in 2018, but with significantly reduced impact on the wetlands. 

 We ask that the Board direct Staff to continue to work with us on the work as now 

recommended and as we complete our engineering and eventually seek the NVCA permit. 
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 We recognize that being able to work with, versus against, NVCA will expedite the timing of 

the work and will minimize the costs. 

 We do feel the solution has to be implemented and our work has to go on as described. 

 Our concluding slides are first Slide 28.  This shows how we feel our new extension will 

appear shortly after construction and shows the limited visual impact on the wetlands by 

doing the work with barge methods. 

Next go to Slide 29 as this summarizes visually that the proposed solution and wetlands 

impacts is in a very limited area of the wetlands (100 ha or less of a 6000 ha Minesing 

wetlands). 

So thank you for the opportunity to make this presentation with our request that NVCA continue 
to work with us. 
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Nottawasaga Valley Conservation Authority 
05-21-BOD  
MINUTES 

May 28, 2021 
9:00 a.m. - 12:00 p.m.  

Virtual Meeting Via WebEx 
 
Present: 
Deputy Mayor Michael Smith   Essa (Township) 
Councillor Gail Little, Vice-Chair   Amaranth (Township)  
Councillor Mariane Mcleod, Chair   Collingwood (Town) 

  Councillor Margaret Mercer  Melancthon (Township) 
Deputy Mayor Bob Meadows  Adjala-Tosorontio (Township) 

  Councillor George Watson  Wasaga Beach (Town)  
  Councillor Thom Paterson   Clearview (Township)  

Councillor Andrea Matrosovs   Blue Mountains (Town)  
Councillor Ralph Manketlow   Mono (Town)  
Councillor Dane Nielsen  Grey Highlands (Municipality)  
  Departed at 10:50am                       
Councillor Donna Jebb    New Tecumseth (Town)  
Councillor Shirley Boxem  Mulmur (Township) 

  Councillor Rob Nicol  Innisfil (Town) 
  Departed at 10:00am 
        Returned at 12:00pm  

Councillor Cathy Keane   Oro-Medonte (Township) 
   Departed at 11:00am  
Councillor Walter Benotto   Shelburne (Town)  

  Mayor Don Allen   Springwater (Township) 
Councillor Gary Harvey  Barrie (City)  
Councillor Raj Sandhu    Bradford West Gwillimbury (Town) 

 
Staff: 
Doug Hevenor, Chief Administrative Officer; Chris Hibberd, Director Watershed 
Management Services; Byron Wesson, Director Conservation Services; Sheryl 
Flannagan, Director Corporate Services; Meagan Kieferle, Regulations Technician; 
Daniel Dyce, Senior Regulations Technician; Kerry Jenkins; Administrative 
Assistant; Haleigh Ferguson, Executive Administrator/Recorder 

 
1.  CALL TO ORDER  

 Chair McLeod called the meeting to order at 9:02am 

 



 

2.  LAND ACKNOWLEDGEMENT  

The Nottawasaga Valley Conservation Authority Board acknowledges that we 
are situated on the traditional land of the Anishinaabeg. The Anishinaabeg 
include the Odawa, Salteaux, Anishinaabeg, Mississauga and Algonquin who 
spoke several languages including Anishinaabemowin and Potawatomi. We 
are dedicated to honouring Indigenous history and culture and committed to 
moving forward in the spirit of reconciliation and respect with all First Nation, 
Métis and Inuit people.  

3.  DECLARATION OF PECUNIARY AND CONFLICT OF INTEREST  

 None declared. 

4.  MOTION TO ADOPT AGENDA  

RES: 33-21 
Moved by: Cllr. Margaret Mercer   Seconded by: Deputy Mayor Bob Meadows 
RESOLVED THAT: the agenda for the Board of Directors Meeting # 05-21-
BOD dated May 28, 2021 be approved.  
                        Carried; 

5.  ANNOUNCEMENTS  

Chair McLeod introduced our visiting Board member Deputy Mayor Smith, 
Township of Essa who is expected to be appointed to the NVCA Board in June 
at an upcoming Council meeting. He is replacing newly retired, Keith White.  

6.  DEPUTATIONS  

a.  Kenn Smart P.Eng, from K. Smart Associates Limited conducted a 
presentation on the Swaley Drain, Township of Springwater. The resolution 
for this presentation is found at 11c)ii.  

b.  Colin A. Brown, Partner, HHL Law Firm LLP, conducted a presentation on the 
Board Hearing Training.  

RES: 34-21 
Moved by: Cllr. George Watson   Seconded by: Cllr. Thom Paterson 
RESOLVED THAT: the Board of Directors receive the presentation on Board 
Hearing Training for information.  
               Carried; 

7.  PRESENTATIONS  

a.  Meagan Kieferle, Regulations Technician conducted a presentation on the 
NVCA Permit Process.  

RES: 35-21 
Moved by: Cllr. Andrea Matrosovs   Seconded by: Cllr. Ralph Manketlow 
RESOLVED THAT: the Board of Directors receive the presentation on the 
NVCA Permit Process for information.  



 

               Carried; 
 

8.  HEARINGS  

  There were no hearings for this meeting.  

9.  DETERMINATION OF ITEMS REQUIRING SEPARATE DISCUSSION  

Board Members were requested to identify items from the Consent List that 
they wish to have considered for separate discussion.  

10.  ADOPTION OF CONSENT LIST AND IDENTIFICATION OF ITEMS 
REQUIRING SEPARATE DISCUSSION  

  RES: 36-21 
Moved by: Cllr. Gail Little   Seconded by: Donna Jebb  
RESOLVED THAT: agenda item number C-ii was identified as requiring 
separate discussion, be referred for discussion under Agenda Item #9; and  
FURTHER THAT: all Consent List Agenda Items not referred for separate 
discussion be adopted as submitted to the board and staff be authorized to 
take all necessary action required to give effect to same; and  
FURTHER THAT: any items in the consent list not referred for separate 
discussion, and for which conflict has been declared, are deemed not to have 
been voted on or discussed by the individual making the declaration.  
                Carried; 

11.  CONSENT LIST  

a.  Adoption of Minutes  

i.  Approved by Consent. 
RESOLVED THAT: the minutes of the Board of Directors Meeting # 04-21-
BOD dated April 23, 2021 be approved.  
                        Carried; 

b.  Correspondence  

  There was no correspondence for this meeting.  

c.  Staff Reports  

i.  Staff Report No. 16-05-21-BOD from Doug Hevenor, CAO regarding Financial 
Support to Assist TRCA.  

 Approved by Consent. 
RESOLVED THAT: the Board of Directors approve Staff Report No. 16-05- 
21-BOD; and 
FURTHER THAT: CAO Hevenor has the authority to approve staff’s ability to 
provide funds, from Nottawasaga Valley Conservation Authority (NVCA) 
reserves, when required to support this court action by TRCA.  
                Carried; 



 

 
ii.  Staff Report No. 17-05-21-BOD from Senior Regulations Technician, Dyce 

regarding the Swaley Drain, Township of Springwater.  

RES: 37-21 
Moved by: Mayor Don Allen   Seconded by: Cllr. Gary Harvey  
RESOLVED THAT: the Board of Directors receive the delegation 
presentation from K. Smart P. Eng. from K. Smart Associates Limited (KSLA) 
on the Swaley Drain, Township of Springwater and; 

 
FURTHER THAT: the Board of Directors receive Staff Report No. 17-05-21-
BOD including the attached schedules regarding the Township of 
Springwater’s Swaley Drain project and; 

 
FURTHER THAT: the Board of Directors approve NVCA staff moving toward 
the issuance of a permit, subject to satisfactory approval by staff of the 
following details for the up to 950m +/- extension proposal outlined in the 
KSLA presentation: 

 
- An amended Natural Environmental Report, as deemed necessary, that 

examines the environmental impacts and provides recommendations that 
ensure that the final proposed works are designed in such a manner to avoid, 
mitigate and where necessary offset environmental impacts to achieve no net 
loss to the natural heritage system; 

 
- A report prepared by a professional engineer confirming that the proposed 

works will not result in adverse flooding impact to adjacent properties; 
 

- Detailed construction drawings/plans outlining the extent of the works, 
erosion and 
sediment control measures, restoration of disturbed areas, and enhancement 
plantings and habitat creation; and, 

 
- Appropriate landowner permissions and other required Regulatory review 

and/or approvals (e.g. MECP, MNRF and DFO). 
 

- NVCA staff will continue to assist through ongoing discussions with Township 
staff, Drainage Engineer and other involved qualified professionals and; 
 
FURTHER THAT: these items be delivered and finalized such that 
construction can commence by December 2021. 
 
Recorded Vote: 
Yay: 
Cllr. Gary Harvey, Cllr. Raj Sandhu, Cllr. Dane Nielsen, Cllr. Ralph Manktelow, Cllr. Donna 
Jebb, Cllr. Cathy Keane, Mayor Don Allen, Cllr. George Watson 
Nay: 
Deputy Mayor Bob Meadows, Cllr. Gail Little, Cllr. Andrea Matrosovs, Cllr. Thom Paterson, Cllr. 
Mariane McLeod, Cllr. Margaret Mercer, Cllr. Shirley Boxem 



 

               Carried; 
 

iii.  Staff Report No. 18-05-21-BOD from Communications Coordinator regarding 
Communications Report – April 10, 2021 – May 15, 2021.  

 Approved by Consent. 
RESOLVED THAT: Staff Report No. 18-05-21-BOD regarding NVCA 
Communications – April 10, 2021 – May 15, 2021, be received.  
                        Carried; 

12.  OTHER BUSINESS  

 None declared. 

13.  ADJOURN  

RES: 38-21  
Moved by: Cllr. Donna Jebb   Seconded by: Cllr. Thom Paterson  
RESOLVED THAT: this meeting adjourn at 12:03pm to meet again on June 
25, 2021 or at the call of the Chair.  
                 Carried; 

 


